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AMENDMENT TO THE COURT'S
LOCAL RULES.
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ORDER AMENDING LOCAL, RULES

Acting on the advice and recommendations of the Local
Rules Lawyers' Advisory Committee, on September 20, 2000, the
United States Bankruptcy Court for the Middle District of
Florida preliminarily approved amendments to the Court's Local
Rules that were planned to take effect on December 1, 2000.
These amendments are of three general types:

e The Disclosure/Discovery Package of amendments
made necessary by the amendments to the Federal Rules of Civil
Procedure that are to become effective on December 1, 2000.

¢ Amendments involving service of objections to
claims and motions to determine the secured status of claims.

¢ Amendments involving filing of copies of Chapter
13 plans.

On September 25, 2000, the Clerk promulgated the
proposed amendments to the bar and to the public and invited
comments to be submitted no later than November 20, 2000. The
time for presenting comments has now expired, and the Court has

congsidered the comments that were received.
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Upon thorough consideration, therefore, it is now
appropriate to adopt the proposed amendments as a consequence
of the public comment process pursuant to the requirements of
F.R.B.P. 9029 and F.R.Civ.P. 83.

Accordingly, the court orders as follows:

1. Amendment to Local Rules. The court hereby
adopts the full texts of the amendments to the court's local
rules (with stricken matter lined through and new matter
highlighted) as contained in the Public Notice dated September
25, 2000, a copy of which is attached.

2. Effective Date. These amendments shall govern

all cases and proceedings commenced on and after December 1,

2000, and insofar as practicable, all cases and proceedings

then pending W JM WJ /4
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DONE and ORDERED upon the concurrence of all of the
judges in Tampa, Florida, this 3p day of November, 2000.

For the Court:

[
THOMAS E. BAWJES, JR.
Chief United Rates Bankruptcy Judge




UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
Office of the Clerk
Sam M. Gibbons United States Courthouse
801 N. Florida Avenue
Tampa, Florida 33602-3899

September 25, 2000

PUBLIC NOTICE

Acting on the advice and recommendations of its Local Rules Lawyers'
Advisory Committee, the United States Bankruptcy Court for the Middle District of
Florida has preliminarily approved amendments to the Court's Local Rules. The
amendments are to be effective on December 1, 2000.

The full texts of the amendments follow this notice together with the
Notes of the Advisory Committee that thoroughly explain the amendments and the
reasons for them. The full texts and the Notes are also available on the Court's Website,
http://www.flmb.uscourts.gov/.

The Court invites the comments and suggestions of members of the Bar
and the public. The Court wishes to take any comments into consideration before taking
final action on these amendments. The deadline to make comments is November 20,
2000. Full particulars as to how and when to make comments is included later in this
notice.

Brief Description of Amendments

The amendments are of three types:

1. The Disclosure/Discovery Package.

Four amendments are linked together as a package, called the
"Disclosure/Discovery Package," and are made necessary by the amendments to the
Federal Rules of Civil Procedure that are to become effective on December 1, 2000,
unless the Congress acts to the contrary.

In general, these amendments to the Court's Local Rules eliminate the

provisions of the rules by which the Court had "opted out" of the mandatory disclosure
and related provisions of the Federal Rules of Civil Procedure. Under these amendments,



therefore, the provisions of F.R.Civ.P. 26 will be fully applicable in adversary
proceedings because, after December 1, the Court will no longer be able to "opt out" of
them by local rule. Thus, the disclosures required by F.R.Civ.P. 26(a)(1) through (3)
will generally be applicable in adversary proceedings; the parties must meet as required
by F.R.Civ.P. 26(f); and, pursuant to F.R.Civ.P. 26(d), the parties may not seek discovery
before the parties have conferred as required by F.R.Civ.P. 26(f). These requirements,
however, will not apply in contested matters. Practice in contested matters will continue
as before these changes because, under F.R.B.P. 9014, the Court retains this flexibility
notwithstanding the December 1, 2000, amendments to the Civil Rules.

The amendments also reflect other policy choices and adjustments that
harmonize these changes and make them seamless.

Because these amendments are necessitated by the December 1, 2000,
amendments to the Federal Rules of Civil Procedure, the effectiveness of these
amendments is conditioned upon the corresponding amendments to the Federal Rules of
Civil Procedure becoming effective on December 1. Thus, in the unlikely event that the
Congress acts to prevent the Civil Rules amendments from becoming effective, the
amendments to the Court's Local Rules will similarly not go into effect.

The amendments in this "Disclosure/Discovery Package" are:

¢ Amendments to L.B.R. 7026-1;

Addition of new L.B.R. 9014-2;

Deletion of L.B.R. 7005-2; and
e Amendment to L.B.R. 9014-1.

2. Service of objections to claims and motions to determine the secured
status of claims.

These amendments involve two things. First, the amendment to L.B.R.
3007-1 requires that objections to claims be served on the claimant's attorney if counsel
has filed a notice of appearance and request for notice. This service is in addition to the
service on the claimant that presently is required.

Second, new L.B.R. 3012-1 requires that motions to determine the secured
status of claims under Section 506(a) of the Bankruptcy Code be served in the same
manner as objection to claims. Thus, one would serve both the claimant and, if counsel
has filed a notice of appearance and request for notice, the claimant's attorney.



3. Copies of the Chapter 13 plan.

The amendment to L.B.R. 5005-2 eliminates the current requirement that
the debtor provide to the Clerk service copies of the Chapter 13 plan for all creditors.
This requirement is eliminated because it is unnecessary in view of the practice in all
divisions of the Court.

Comments Are Invited

Pursuant to F.R.B.P. 9029 and F.R.Civ.P. 83, the Court solicits comments
and suggestions from members of the Bar and the public. The deadline to submit
comments and suggestions is November 20, 2000. Comments and suggestions should be
submitted in writing to:

Honorable C. Timothy Corcoran, I1I
United States Bankruptcy Judge
Sam M. Gibbons U. S. Courthouse
801 N. Florida Avenue

Tampa, Florida 33602-3899

The Court will consider comments and make any appropriate changes.

Unless substantively changed, the amendments will be effective on December 1, 2000,
without further notice.

LUTHER D. THOMAS
Acting Clerk of Court
Full Texts of Amendments and Advisory Committee Notes

The full texts of the amendments and the Notes of the Advisory
Committee follow (with stricken matter lined through and new matter highlighted):



Rule 7026-1

DISCOVERY -- GENERAL




For the guidance of counsel in preparing or
opposing contemplated motions for a protective order
pursuant to F.R.B.P. 7026 related to the place of taking a
party litigant's deposition, or the deposition of the
managing agent of a party, it is the general policy of the
Court that a nonresident plaintiff or moving party may
reasonably be deposed at least once in this District during
the discovery stages of the case; and that a nonresident
defendant or respondent who intends to be present in person
at trial or evidentiary hearing may reasonably be deposed
at least once in this District either during the discovery
stages of the case or within a week prior to trial or
evidentiary hearing as the circumstances seem to suggest.

A nonresident, within the meaning of this rule, is a person
residing outside the State of Florida.

Notes of Advisory Commiittee
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Rule 7005-2

FILING OF DISCOVERY MATERIAL
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Rule 9014-1

SERVICE AND PROOF OF SERVICE -- CONTESTED MATTERS

F-R-B-P—7065(a)-(d) applies in contested

matters. Proof of service of pleadings and papers in
contested matters (other than proof of initial service
required to be made pursuant to F.R.B.P. 9014 or 7004)

shall be made in accordance with the provisions of Local
Rule 7005-1.

Notes of Advisory Committee
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PART III.

CLAIMS AND DISTRIBUTION TO CREDITORS
AND EQUITY INTEREST HOLDERS; PLANS

Rule 3007-1

CLAIMS -- OBJECTIONS

(a) Objections to claims shall state the legal and
factual basis for the objection and the amount of the debt
conceded, if any.

(b) For purposes of F.R.B.P. 3007, service of an
objection to a proof of claim shall be sufficient if it is
served on the claimant by mailing a copy by prepaid, first
class United States mail to:

2 £ the agent or representative of the
claimant who executed the proof of claim, if the name and
address of the agent or representative are legibly stated
in the proof of claim; or

if the name and address of the agent or
representative are not legibly set forth in the proof of
claim, the claimant at all addresses given for the claimant
in the proof of claim. When the claimant is a domestic or
foreign corporation, a partnership, or other unincorporated
association, the objection shall be mailed to the attention
of an officer, a managing or general agent, or to any other
agent authorized by appointment or by law to receive
service of process and, if the agent is one authorized by
statute to receive service and the statute so requires, by
also mailing a copy to the claimant.

17



(c) 1If the claimant is a governmental entity or an
insured depository institution, the objection shall also be
served in the manner required by F.R.B.P. 7004.

(d) All proposed orders on objections to claims shall
recite in the ordering paragraph that the objection is
either sustained or overruled and that the claim is either
allowed or disallowed.

Notes of Advisory Committee
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Rule 5005-2

FILING PAPERS -- NUMBER OF COPIES

(a) Petitiomns:
(1) Chapter 7 - Original plus two* copies.
(2) Chapter 9 - Original plus five* copies.
(3) Chapter 11 - Original plus four* copies.
(4) Chapter 12 - Original plus three* copies.
(5) Chapter 13 - Original plus three* copies.

(*additional copy required in Tampa Division for counter
logs)

(b) The statement of financial affairs, schedules,
statement of intentions and list of equity security holders
shall be filed with the same number of copies as the
petition. A copy of these shall also be served on the U.S.
Trustee.

Notes of Advisory Committee

22




23





